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How can the Parsha help us grow this week?

Re’eh — Safek brachot I’chumrah?

In this week’s Parsha of Re’eh, Moshe continues his farewell speech to Bnei Yisrael. Last week’s Darchai Noam
finished with a cliffhanger. What was the Pnei Yehoshua's' brilliant question about brachot? Here is a quick
summary of where we got to last week.

Last week we learnt that Birkat Hamazon is a Biblical or d’Oraita mitzva (as long as the person eating is
satisfied). The source of the mitzva is from a pasuk in last week’s Parsha. We also learnt that the other brachot
that we recite before or after consuming food or drink are d’'Rabbanan?. How do we know that they are
d’Rabbanan? In order for a mitzvah to be d’Oraita we generally need to find a source for that mitzvah in the
Torah®. The Gemara* tries unsuccessfully to find a source in the Torah for the other brachot that we recite on
food. The Gemara concludes that there is no such source, rather the obligation is svora® (logical or common
sense). The fact that there is no source in the Torah means that the other brachot are only required on a
Rabbinic level.

According to the principal of ‘safek brachot I'kula’, if one is in doubt as to whether he has recited a bracha, he
does not recite it again. However, in the case of Birkat Hamazon, which is d’Oraita, one would have to recite it
again in the case of doubt (even though this might mean that it is accidentally recited twice).

Now we can discuss the Pnei Yehoshua’s powerful question which challenges this entire conclusion.®
The Pnei Yehoshua’ first discusses two apparently unrelated legal principles that appear throughout the Gemara:

Principle 1: “'nny n9n XN ,N0NY N9 — the one who prohibits is the one who permits.® If someone declares
that something was forbidden but is now permitted, we believe them.

For example, if there are witnesses that a woman was married, we do not believe her if she claims that she is
now divorced, unless she can bring evidence to support her claim. On the other hand, if the woman herself states
that she used to be married, but is now divorced, she is believed and is permitted to remarry. We do not demand
proof of her divorce because she is the one who told us that she was married in the first place. If she wanted to
lie, she wouldn’t have told us that she used to be married.

Principle 2: n'x1n 1"y — infann Xxinn — the burden of proof rests upon the claimant.®

For example, if Reuven possesses an item and Shimon wants to claim that it belongs to him, then the onus falls
on Shimon to prove that it really belongs to him.

In both of these cases, the Gemara tries to find a pasuk in the Torah to support these legal principles, but then
concludes, “Why are giving me a pasuk? It's svora! | don’t need a pasuk”.

1 A commentary on the Talmud written by Rabbi Yaakov Yehoshua Falk (1680-1756),

2 The ww 'vn bracha (known as ‘Al Hamichya’) is also d’Oraita according to many Rishonim.

3 Note, there are some exceptions, known as Halacha le-Moshe mi-Sinai, where there is a tradition that they
were transmitted to Moshe verbally at Har Sinai. There is no such tradition in the case of brachot.

4 Brachot Daf 34a-35a.

5 Remember this word. It will come up again later.

% The next bit is a little difficult, but please try to stay with me. | think it’s worth it.

7 Pnei Yehoshua, Brachot 35a.

8 This principle is discussed in the Mishnah on Ketubot 22a.

9 This principle is discussed in Bava Kama Daf 46a-b.
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In the case of the Principle 1, it wouldn’t make sense for us to believe the woman when she says that she is
married, but then not to believe her when she says that she is now divorced.

In the case of Principle 2, it wouldn’'t make sense to allow someone to grab an item from someone else, without
any proof whatsoever, and then require the second person to prove that the item really belonged to him. In the
words of Rav Ashi'® this is based on logical reasoning, that one who suffers from pain goes to the doctor. Just as
here the individual with the problem has the responsibility to resolve it, so too, someone with a claim against
another must bring a proof to corroborate his claim.

In both of these cases, the Gemara is happy to accept logical reasoning or common sense to support the
principle, and it does not need a pasuk to indicate that it is a d’Oraita principle. The Pnei Yehoshua learns from
here that svora is equivalent to finding a pasuk in order to conclude that a mitzva is d’Oraita. The Pnei Yehoshua
then extrapolates: as we learnt above, the basis on which the Gemara concludes that we need to say brachot is
svora. Therefore, it follows that just like the above principles are deemed to be d’Oraita based on svora, so too all
brachot should be deemed to be d’'Oraita! This would mean that in the case of doubt, we should repeat all
brachot, both before and after eating.

However, all authorities agree that brachot are d’Rabbanan. So how do we deal with the Pnei Yehoshua’s
argument that brachot should be d’Oraita?

There are a number of answers suggested to the Pnei Yehoshua’s question. For example, Rav Asher Weiss'"
provides a very detailed analysis. Let’s discuss one aspect of his response. Rav Weiss explains that there are
different types of svora/logic. Some types of logic are so absolute that they function on a Biblical level. Other
types of logic are based on moral imperative and are not deemed to be d’Oraita. That is why brachot are
d’Rabbanan.

Let’s explain this practically. If you ask the average person in the street (whether Jewish or non-Jewish) whether
the two principles quoted above are logical, they will readily agree. But if you ask the average person whether it is
logical to thank Hashem for food, the response that you get could range from "who said G-d really exists?” to
“even if G-d does exist, why would He care if | mumble a few words before | eat an apple?” However, Jewish
people have a heightened spiritual sensitivity. We understand that it is common sense that we need to thank
Hashem before and after enjoying the bounty that He has blessed us with.

So some types of svora are obvious to all. They are so absolute that they operate on a Biblical level. Other types
of svora (such as the requirement to recite brachot) are only apparent to those with spiritual sensitivity. They
don’t operate on a Biblical level, rather, they are a moral imperative.

To us, svora dictates that we should fulfil the mitzvot and act in accordance with the wishes of the Creator of the
Universe. Unfortunately, our actions may not always be entirely consistent with that approach, but deep down we
all know that it is true. Even a Jew who is (not yet) religious, if he was truly honest with himself, would agree.

Which reminds me of the old joke about the Jewish man who was an avowed atheist and wanted to choose the
top school for his son. The best school happened to be Catholic, but he didn’t care because it was extremely
strong academically. He asked his son what he learnt on his first day at school, and the son started talking about
the trinity and the father, the son and the holy ghost. The man became very angry and said “Listen to me
carefully son, that is all nonsense. There is only one G-d! And we don’t believe in Him.”

Let’s try something this week:

1. Remember that as Jews we have a heightened spiritual sensitivity. We understand that it makes sense to
say thank you to Hashem for our food, before and after we eat or drink.

2. Given the fact that Birkat Hamazon is d’Oraita, this week make an effort to give it the extra focus and
kavana it deserves.?

Shabbat Shalom, Rabbi Ledder * To subscribe please email darchai.noam@gmail.com

10 Bava Kama Daf 46b.

11 Minchat Asher: Shiurim (2020 n>12 ava)

12 yeshivat lyun Halacha offers a great course on the halachot of brachot. The shiurim are in English and they
can be done from home at one’s own pace. For more information visit: https://www.iyunhalacha.org.
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